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CHAPTER 46
amend the
Populaires Act
Caisses
Credit Unions and
Assented to June 21st, 1983

An

Act to

HER MAJESTY,

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

Legislative
follows:

—

1.
(1) Clause 12 (4) (d) of the Credit Unions and Caisses ^^J^J^^l^'^^'
""^
Populaires Act, being chapter 102 of the Revised Statutes of
Ontario, 1980, is amended by inserting after "funds" in the

second

line

"and

(2) Section 12

stabilization funds'".

of the said Act

is

amended by adding

thereto

^^J^^^^

the following subsection:
a league maintains a stabilization fund under
any such fund shall be held in trust, maintained
in a separate account from the ordinary accounts of the league,
and managed independently of the other business of the

Where

(4a)

^"5"'^*'°"

clause (4) (d).

league.

2. Section 45 of the said Act

is

amended by adding

thereto

^^^^^^

the following subsection:

No

person shall be eligible for election or appointment as
a director of a league if that person is an officer, director or
employee of a credit union where.
(4)

3.

assets; or

(a)

the credit union has liabilities exceeding

(b)

the Ontario Share and Deposit Insurance Corporation has taken possession of the property of the
credit union and is conducting the business of the
credit union under the provisions of section 116.

—

(1)

of the ^"^J^
Subsection 62 (1) of the said Act, exclusive
amended
repealed and the foUowmg substituted therefor:
.

clauses,

is

its

Director
of league
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of a credit union shall,

of auditors

s.

62

(2),

(2)

Subsection 62 (2) of the said Act

is

repealed.

repealed
s.

69,

amended

Where
prohibited
from acting

4. Section 69 of the said Act
the following subsection:

amended by adding

thereto

(la) No director of a credit union or any partnership or corporation from which he receives compensation shall act in a
professional capacity, for compensation, in respect of business
matters related to that credit union.

5. Section 80 of the said Act is amended by striking out
at the end of clause (g) and by adding thereto the fol-

S.80,

amended

is

"and"

lowing clauses:
(i)

(j)

a credit union shall match the terms of investments
and loans with the terms of deposits in the manner
prescribed by the regulations; and
a credit union shall not make an investment in or
loan to a corporation or partnership in which an
employee of the credit union has a direct financial
interest.

s.

6. The said Act

82a,

is

amended by adding

thereto the following

enacted

section:
Reserves

in

82a. Every credit union shall maintain surplus and capital
an amount totalling not less than 5 per cent of the assets of

the credit union or such lesser percentage as
the Director.
s.

92

(1),

re-enacted;
s.

92

(2),

may be

set

out by

7. Subsections 92 (1) and (2) of the said Act are repealed
and the following substituted therefor:

repealed

Reserve for
deposits

all times maintain a reserve to
10 per cent or such greater per cent as
the regulations may prescribe of the amount of deposits, shares
and borrowings of the credit union in each prescribed class of

(1)

Each

credit union shall at

an aggregate of

at least

deposit.
92a-92c,
repealed

ss,

8. Sections 92a, 92b, and 92c of the said Act, as enacted by
Statutes of Ontario, 1981, chapter 62, section 1, are

the

repealed.
s.

97

(1),

re-enacted

9. Subsection 97 (1) of the said Act
lowing substituted therefor:

is

repealed and the

fol-
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The board of directors of the Corporation, consisting of
more than fifteen persons, shall be appointed by the Lieutenant Governor in Council and shall include one person nomi(1)

not

Board of
'^"^^"^

nated by each league and one person nominated by the credit
unions who are not members of a league.

10. Section 101 of the said Act, as amended by the Statutes
of Ontario, 1981, chapter 62, section 5, is repealed and the following substituted therefor:

101.

—

(a)

(1)

The

objects of the Corporation are.

«•

wi.

rToTa,'"*'
enacted

Objects

to provide, for the benefit of persons having shares

or deposits with credit unions in Ontario, deposit
insurance against loss of part or all of such shares or
deposits, by making payment to the persons to the
extent and in the manner authorized by this Act;
(b)

to act as the administrator of any credit union in
respect of which reserves fall below a level desig-

nated by the Director and, where necessary, to act as
the liquidator of a credit union;
(c)

to provide, in

its discretion, financial assistance for
the purpose of assisting a league or credit union in its

continued operation or
its

(d)

in the

orderly liquidation of

operations;

and accumulate statistics related to credit
unions and leagues as may be necessary for insurance, leagues, credit unions, and Ministry purposes,
and to publish system statistics as may be approto collect

priate.

(2) The Corporation has the power to appoint an administra- Power to
^'''^'"'
tor or liquidator to do any act that the Corporation may do

under clause

(1) (b).

101a. When requested by a league or by credit unions that
members of a league, the Corporation shall, when
authorized by the Director, establish and maintain a stabilizaare not

Establishing
^""'^

tion fund for the benefit of the league or those credit unions.

11. Subsection 102 (1) of the said Act
thereto the following clauses:

is

amended by adding

(ha) advise the Director of any adverse implications of
proposed new charters;

«•

102

(i),

amended
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(hb) establish and maintain an insurance reserve fund to
provide for the continuance or orderly liquidation of

any credit union
s.

108(1),

amended

in financial difficulty.

12. Subsection 108 (1) of the said Act is amended by striking out "$20,000" in the third line and inserting in lieu thereof

"$60,000".
s.

109,

amended

Deposit
insurance
certificate

Act

13. Section 109 of the said
thereto the following subsection:
(4)

A

is

amended by adding

certificate of deposit insurance issued

tion (3) expires

one year

after

it

issued but

is

under subsec-

may be renewed

annually subject to such terms as the Corporation considers
necessary to impose.
s.

Ill,

14. Section 111 of the said Act

is

repealed and the following

re-enacted

substituted therefor:
Repayment
of
assessments
collected

Assessment
for
stabilization

fund

Write-off

—

111.
(1) Upon the establishment of an insurance reserve
fund and an annual insurance premium by the Corporation,
the balance of assessments held under the predecessor to this
section shall be repaid to the credit unions in the manner in
which the assessments were collected.
(2) For the purpose of a stabilization fund established or
maintained under section 101a, the Corporation may assess a
credit union an amount equal to 1 per cent of its aggregate total
shares and deposits at the end of each fiscal year or such other
amount established by the regulations for the funding of a stabilization fund for the benefit of credit unions.
(3) Assessments made under this section
this section may be treated as an expense

credit unions
Annual
premiums

s.

113,

(4)

under terms prescribed

The Corporation

or a predecessor of
and written off by

in the regulations.

shall within ninety

days after the

start

of each calendar year establish an annual premium for each
credit union, under terms prescribed by the regulations, to
meet its administrative costs and insurance funding and the
Corporation has the power to assess, accumulate, manage,
invest, disburse and pay out of a fund created for the purpose
any moneys needed to meet claims of credit unions that have
received and maintained insurance standing.

15. Section 113 of the said Act

is

repealed.

repealed
114(1),
re-enacted;
s. 114(2),
repealed
s.

16. Subsections 114

(1)

and

(2)

of the said Act are repealed

and the following substituted therefor:
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(1) For the purposes of the Corporation, the affairs of each Annual
credit union shall be audited by an auditor appointed under of credh

section 62 once each year and a report shall be forthwith trans-

'°"

""'ons

mitted by the auditor to the Corporation and the Director.
17. Section 115 of the said Act

is

repealed and the following

"5,
"^^"^
«•

substituted therefor:

—

115.
(1) The auditor examining the affairs of a credit
union under section 114 shall include in his report whether or
not, in his opinion, there has been any change in the circumstances of the credit union that might materially affect the
financial position of the credit union and particularly, without
Hmiting the generality of the foregoing, whether or not, in his

Contents of
report"^'^^

opinion,

premium return made by the
Corporation and on which payment to the Corporation was based is correct;

(a)

the assessment and

(b)

the operations of the credit union are being conducted in accordance with sound business and finan-

and
and

cial practices

regulations;
(c)

the credit union

is

in the

manner prescribed by

in a satisfactory financial

the

condi-

tion.

(2)

Every report under

whether or Wcm

this section shall state

been a contravenany financial provision of this Act or the regulations and
be given to the credit union.

not, in the opinion of the auditor, there has
tion of
shall

18. The said Act

is

further

amended by adding

thereto the

«• i3ft»,

following section:

139a.

—

Notwithstanding any other provision of this
Act, the Director, where in his opinion the action is necessary
(1)

to,

members; or

(a)

protect the interests of the depositors or

(b)

ensure the financial security and integrity of a credit
union or league,

after the credit

to be heard,

union or league has been given an opportunity
specific action to be taken by the credit

may order

union or league on matters relating to business and financial
practices including matters relating to stabilization funds, bylaws, mergers, bonds of association, capital and asset ratios.

Director's
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statutory liquidity requirements, retained earnings and reserves
requirements, permissible loans and investments and their

terms and composition and the financing of such investments.
Appeal

(2)

An

order

made under

subsection (1)

may be appealed

to

the court.
Publication

(3)

The Director may publish the results of an order made
(1) and the names of the credit unions or

under subsection

leagues directly affected by the order.

ss.

144a,

144b,
enacted

Application
to court

19. The said Act

is

further

amended by adding

thereto the

following sections:

144a. Where

a credit union is acting in contravention of
Act, the Director may apply to the court for an order
directing compliance with the Act or such other order as the
court considers fit.

this

Advisory

Committee

Minister shall appoint an Advisory Committee
from each league and from
the group of credit unions unaffiliated with a league to provide
comment and advice in respect of the development of any
regulation authorized under this Act and the Committee shall
report to the Director.

144b. The

that shall include a representative

s.

145,

amended

20. Section 145 of the said
thereto the following clauses:
(fa) respecting stabilization

(i)

Act

is

amended by adding

funds including,

prescribing the manner that funds in general or
any fund in particular shall be financed and

operated,

(ii)

regulating

the

investing

and disbursing of

moneys,
(iii)

regulating the provision of financial and other
assistance to credit unions,

(iv)

prescribing the
their

combined

number of

credit unions

and

asset size necessary to establish

a stabilization fund,

(v) prescribing

ments, and

accounting and reporting require-

;
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any other matters in respect
thereto that the Lieutenant Governor in Council considers advisable;

(vi) prescribing

matching of terms of investments and
loans with the terms of deposits;

(fb) respecting the

(fc)

prescribing the rate of per cent, classes of deposits
and classes of assets for the purpose of subsection
92 (1) and prescribing different rates for different
classes;

terms for the

(fd) prescribing

purpose of subsection

111(3);
(fe)

(ff)

prescribing the manner and form of reporting for
purposes of clause 1 1 5 ( 1 ) (b)
prescribing fees payable for approval of bonds of
and by-laws and authorizing extraprovincial registrations.
association

—

21.
(1) This Act, except section 12, comes into force on a
day to be named by proclamation of the Lieutenant Governor.

Commence"*"*

(2) Section 12 shall be deemed to have come into force on the w«™
4th day of January, 1983.

22. The short
Caisses Populaires

title

of this Act is the Credit Unions
1983.

Amendment Act,

and

short

title

